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UCD prof
hits wall
of security
decades-old

Request for papers
from Johnson years
denied by CIA, courts

B}'Hﬂlﬂﬂﬂm
MediaNews Group

When UC Davis professor Larry Berman
requested four aging CIA briefings from the
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that the “requested PDBs large-
Iy consist of factual informa-
tion that was publicly available
from news reports at the time,
intelligence reports and other

he had no intention of publish-
that would affect

CIA personnel.

“These PDBs should be eval-
uated on an individual basis,
and if they don't pose a threat
to the current security interests
of the country or a threat to the
safety of government intelli-
gence operatives, they should
be released for history”
Berman said.

In his suit, Berman also
pointed out that considerably
more recent PDBs have been

released. In 2004, the historian -

excerpts of PDBs for Dec. 4,
1998 and Aug. 6, 2001 to the
National Commission on Ter-
rorists Attacks Upon the United
States.

The case was heard by US.
District Judge David Levi and
Berman's request for freedom
of Information Act access to
the Johnson-era FDBs again
was rejected, this time in a rul-
ing that Berman feels could
have far-reaching and chilling
effects upon future research
efforts.

Judge Levi ruled that all

such briefs could be withheld
because they're mhmha];ul&

due to a blanket presidential

privilege for confidential com-
munications.

Judge Levi also ruled that
the PDBs should be withheld
because, in themselves, they
could reveal protected intelli-
gence methods.

March 31, 1968 and April 2, 1968
— and has taken the case for
disclosure to the Ninth District
Court of Appeal.

* In doing s0, Berman -said

he's more concerned with the
chilling effect Judge Levi's rul-
ing could have on legitimate
historical inquiry than he is
with the research work he was
doing at the time of the
request.

“We are now in an era of

trol of the intelligence area,”
Berman said. “This lawsuit is

actually about the ability of
future historians and
researchers to gain informa-
tion, whether its about Viet-
nam or Irag of wherever we
have made decisions.”

Some of Berman's fears are |

evidenced in a recent report
from the ‘National Security
Archive — a non-governmental

previously docu-
ments that had readily been

 available

L

to the public for
Vedars.

According to Matthew Aid, a
visiting fellow at the archive,
the secret process of reclassify-
ing documents — many of
them already published —
began in 1999.

Berman's suit in the Ninth
District Court of Appeal has
drawn support from a broad
spectrum of respected histori-
cal organizations that filed an
amici curiae ("friends of the
court”) brief in the case.

Organizations weighing in
for the Davis professor include
the American Historical Asso-
ciation, Society of American
Archivists and the Society for
Historians of American For-
eign Relations.

In an introduction to their
brief, the groups noted that
“The amici have no interest in
the disclosure of materials that
could threaten the national
security or endanger sensitive
intelligence sources or meth-
ods. The PDBs, however,  pro-
vide a vital historical record of
what issues were important to
President Johnson and what
information President Johnson
consulted as part of his deci-
sion-making process.

“There has been no showing
by the CIA that the release of
PDBs from the Johnson admin-
istration, redacted to prevent
disclosure of intelligence
sources and methods, would
have any material impact on
national security."”

For Berman, the rest is a
waiting game. Rulings from the
appellate court usually take
eight to 12 months or longer.



